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1. Policy context and scope 

 

1.1 Introduction and overview 

1.1.1 Staffordshire County Council follows national legislation and 

guidance when determining how and when to discharge its duty under 

Section 19 of the Education Act 1996. “Local authorities’ statutory duties 

under section 19 of the Education Act 1996. S.19(1) states that local 

authorities must arrange suitable and (normally) full-time education for 

children of compulsory school age who, because of exclusion, illness or 

other reasons, would not receive suitable education without such 

provision being arranged.” Arranging Alternative Provision - guide for LAs 

and schools  

1.1.2 It is the local authority’s (LA) responsibility to determine whether a 

child will receive suitable education unless arrangements are already 

made for them, and to decide what this provision should be. The local 

authority must also consider wider duties, including those in the SEND 

Code of Practice (2015), the Equality Act 2010, and Working Together to 

Improve School Attendance (2026). 

1.1.3 “Where possible, the home school should continue to provide 

education to children with health needs who can attend school…. 

However, as soon as it is evidenced clear that the home school can no 

longer support the child’s health needs and provide suitable education, 

the school should speak to the local authority about putting alternative 

provision in place.” Arranging Alternative Provision - guide for LAs and 

schools  

 

1.2 Compulsory school age – definition 

1.2.1 In England and Wales, under Section 8 of the Education Act 1996, 

compulsory school age begins on the start date of the term following a 

child’s fifth birthday (or on that day if the fifth birthday is the first day of 

term) and ends on the last Friday in June in the school year in which they 

turn 16. If they turn 16 after that date but before the next school year, 

they cease to be of compulsory school age at the end of that school year. 

 

1.3 Children with an Education, Health and Care (EHC) Plan – 

responsibilities 

1.3.1 The LA responsible for maintaining the EHC plan is responsible for 

maintaining provision, including Section 19 provision. The plan must be 

reviewed when assessing for Section 19. 

https://assets.publishing.service.gov.uk/media/67a1ee367da1f1ac64e5fe2c/Arranging_Alternative_Provision_-_A_Guide_for_Local_Authorities_and_Schools.pdf
https://assets.publishing.service.gov.uk/media/67a1ee367da1f1ac64e5fe2c/Arranging_Alternative_Provision_-_A_Guide_for_Local_Authorities_and_Schools.pdf
https://assets.publishing.service.gov.uk/media/67a1ee367da1f1ac64e5fe2c/Arranging_Alternative_Provision_-_A_Guide_for_Local_Authorities_and_Schools.pdf
https://assets.publishing.service.gov.uk/media/67a1ee367da1f1ac64e5fe2c/Arranging_Alternative_Provision_-_A_Guide_for_Local_Authorities_and_Schools.pdf


  

1.3.2 If a school in another local authority is named in the EHCP, the LA 

responsible for maintaining the plan retains the Section 19 duty. 

1.3.3 If a child is in care to Staffordshire, where another LA maintains the 

EHC plan, that maintaining authority is responsible for securing suitable 

Section 19 provision, making best and effective use of resource.  

1.3.4 If a child is in care to another local authority but Staffordshire 

maintains the EHC plan, Staffordshire will arrange and secure suitable 

Section 19 provision, funded by the LA responsible for the plan’s provision 

funding. 

 

1.4 Children without an EHC Plan – responsibilities 

1.4.1 The LA where a child resides is responsible for the Section 19 

assessment. 

1.4.2 If the child resides between different addresses in different LA 

areas, the decision is based on where child benefit is paid. If not eligible 

for child benefit, the LA where the child spends most time holds the 

Section 19 responsibility. 

 

1.5 Requests and referrals 

1.5.1 All Section 19 requests from Staffordshire schools must be made 

through Staffordshire Learning Net (SLN)  

https://www.staffordshire.gov.uk/account/Login.aspx 

Each school has two login accounts, one for the head and one for the 

office. If you need to reset your password or ask for your school’s login 

details you can email SLNpasswords@staffordshire.gov.uk Once you have 

your account details and password, these are the following steps:1. Login 

in 2. Select pupil support 3. Select attendance support.  

This will take you to the referral page. (See 2.3 for what is required to be 

submitted with the referral.) 

1.5.2 Non-Staffordshire schools, or other referrers, for Staffordshire 

resident children who do not have access to the SLN, should email 

educationcoreoffer@staffordshire.gov.uk for guidance on making a 

request. 

 

 

https://www.staffordshire.gov.uk/account/Login.aspx
mailto:SLNpasswords@staffordshire.gov.uk
mailto:educationcoreoffer@staffordshire.gov.uk


  

1.6 Parental responsibilities 

 

1.6.1 Parents/carers have a duty under Section 7 of the Education Act 

1996 to ensure that their child of compulsory school age receives an 

efficient full-time education either by attendance at school, elective home 

education or otherwise.  

1.6.2 Parents/carers should work openly with schools to create 

attendance plans that fit the child’s needs, engaging with support and 

reasonable adjustments to overcome barriers.  

1.6.3 Parents/carers should engage with support offered, recognise the 

benefits of regular attendance for mental and emotional wellbeing, and 

feel reassured by having a clear plan for their child’s attendance. 

1.6.4 If school interventions have been engaged with and the child 

remains unable to attend; schools may request a Section 19 assessment. 

Parental requests that are received will be discussed with the child’s 

school and information gathered to assess for Section 19.  

1.6.5 If section 19 and alternative provision is agreed, parents remain 

responsible under Section 7 to ensure attendance at the provision. If an 

AV1 is agreed, the child must be logged on and ready to learn at the 

agreed times. If tuition takes place at a community venue, the child must 

arrive promptly. If tuition takes place at home, the child must be ready 

for education when the tutor arrives and supervised appropriately. 

1.6.6 Failure to ensure attendance at agreed sessions (including 

unauthorised leave in term time) may result in legal action by the 

Education Welfare Officer (EWO). If parents wish to request leave during 

term time, they should follow the process outlined by the school the child 

is registered at. If they are not registered at a school, they must make a 

request to the LA officer acting as their point of contact. 

1.6.7 The Local Authority must make an evidenced based decision, and 

the view of family members will not always be enough. To substantiate 

the application, parents should provide updated independent evidence 

from medical professionals, schools, therapists etc and evidence when 

possible; where ongoing medical opinion is necessary, a reasonable 

period will be allowed to obtain it. 

 

 

  



  

 

2. School responsibilities and evidence for Section 19 

2.1 Statutory duty to support pupils with medical conditions 

2.1.1 Section 100 of the Children and Families Act 2014 places a duty on 

governing bodies of maintained schools, proprietors of academies, and 

management committees of PRUs to plan for supporting pupils with 

medical conditions. 

2.1.2 In meeting the duty, they must have regard to guidance issued by 

the Secretary of State under this section (in force since 1 September 

2014). 

2.1.3 School policies should clearly identify roles and responsibilities of all 

those involved in arrangements to support pupils with medical conditions. 

2.1.4 Where possible, the child’s health needs should be managed by the 

home school so that they can continue to be educated there with support, 

without the need for LA intervention. 

2.2 Key points 

2.2.1 Pupils with medical conditions should be properly supported to have 

full access to education, including trips and physical education. 

2.2.2 School leaders should consult health and social care professionals, 

pupils, and parents/carers to ensure needs are effectively supported. 

2.3 Referral threshold and evidence schools must provide for 

illness reasons 

2.3.1 Eligibility threshold: the student must have 15 or more days (or 30 

sessions)  coded ‘I’ (illness) in the current school year; these do not have 

to be consecutive) Or it is expected that the child will be out of education 

for 15 days or more. Where schools are aware that the child will require 

time off school in excess of the 15 days an application can be made prior 

to the absences being taken. 

2.3.2 Schools must provide:  

(a) An individual health and care plan 

(b) Any medical information held  

(c) A signed registration certificate showing 30 ‘I’ codes (minimum 15 

days) 

(d) Details of the school offer and parental engagement  

(e) All educational assessments undertaken (current year)  



  

(f) Evidence of use of SEND notional budget or EHCP funding to support 

the child 

(g) Dates for keep-in-touch visits and safeguarding meetings 

(h) A clear reintegration plan 

(i) Name of the school’s designated lead for the child. 

2.4 Ongoing school responsibilities during assessment and 

provision 

2.4.1 While the LA assesses for section 19 (and if meets criteria) arranges 

suitable education, schools retain responsibility to provide work and 

support during shorter absences or while awaiting LA arrangements which 

may take four weeks or more to put in place. 

2.4.2 Schools are expected to lead on support, reintegration planning, 

and regular review meetings throughout the period of absence and 

assessment. 

2.4.3 Staffordshire County Council cannot be responsible for providing 

provision until it has been determined that it has a duty to do so, 

following assessment. 

2.4.4 From 19 August 2024, DfE guidance on deregistration was updated: 

schools cannot remove a pupil from roll due to health reasons when 

unable to attend. 

2.4.5 A review of all children with more than 15 days of ‘I’ codes will be 

undertaken at each Targeted Support Meeting with the school’s allocated 

Local Authority Education Welfare Officer (EWO). 

  



  

 

3. Local authority assessment, alternative provision, and 

reintegration 

3.1 Section 19 duties – illness or otherwise 

3.1.1 Children with additional health needs are at risk of underachieving, 

particularly when health needs prevent regular attendance. 

3.1.2 What provision is required for a child too ill to attend school is for 

the LA to decide after considering medical advice and information from 

parents and schools. 

3.1.3 Section 19 otherwise requires LA arrangements to be made (e.g., 

bail conditions making school inaccessible for the student). In line with R 

(G) v Westminster City Council [2004], section 19 duties are engaged in 

exceptional situations where a child cannot reasonably access suitable 

education through an available school place. The question of whether 

attendance is reasonably practicable must be considered objectively, 

taking account of the child's individual circumstances.  

3.1.4 Section 19 also should be engaged when a school is unable to 

provide education for pupils unable to attend school for safeguarding 

reasons. A safeguarding separation is the use of off-site education for a 

pupil where the school determines, in a safeguarding context, that it 

cannot manage the risk with that pupil on site.  

 

3.2 Process for children with an EHCP 

3.2.1 On receipt of a request, an EWO will work with the child’s SEND 

Keyworker (KW) and consider whether 

(a) Whether an annual review is required  

(b) Whether the school can meet needs within the EHCP 

(c) Whether LA and parent believe the school can meet needs 

(d) Whether the school requires additional support 

(e) How the school has used EHCP provision to support the child. 

3.2.2 The EWO will gather information from school and professionals (as 

per 3.3) and add the SEND KW’s input. The EWO will update the school 

with the decision and hand over to the SEND KW for ongoing support. 



  

 

3.3 Process for children without an EHCP 

3.3.1 Upon request, an EWO completes a section 19 assessment 

gathering the following information:  

(a) Individual circumstances of absence (reasons, authorisation, codes 

used) 

(b) Medical evidence/information (health professional plans and the child’s 

individual health and care plan) 

(c) Reasons for involvement and views of all professionals 

(d) The school offer (reasonable adjustments, maintaining connection to 

school community) 

(e) Parental/child cooperation and engagement with support. 

3.3.2 Section 19 requires cooperation from parents, including working 

with all professionals to return the child to school as soon as possible. 

3.3.3 The EWO submits the Section 19 assessment to the Education 

Welfare Lead (or Deputy Head of Attendance and Inclusion) to confirm 

completeness and refer to the Alternative Provision Panel (APP) where 

appropriate. 

3.3.4 Decision outcomes:  

(a) Assessment complete – refer to APP to agree if Section 19 applies and 

if LA can offer provision 

(b) Assessment not complete – gather additional information and 

resubmit if the child has not returned and the school cannot make an 

offer. 

3.3.5 APP meets weekly; decisions are shared within 5 working days with 

the school referrer and parent. If Section 19 is agreed, an initial provision 

decision is made based on assessment information. 

3.3.6 If Section 19 is declined, reasons and advice are provided to 

support return to school.  

Common reasons include: (a) An available school place with reasonable 

access; (b) Part-time attendance with a reintegration plan; (c) Suitable 

education already offered by the school; (d) Evidence does not support 

level of non-attendance; (e) Parent unwilling to engage despite 

reasonable adjustments (may trigger legal investigation); (f) School could 

offer further support prior to re-referral. 



  

3.3.7 Note: Where assessment determines no requirement for LA 

provision under Section 19, the decision is final. Decisions may be 

reviewed where new information is provided, circumstances change, or 

the family/school considers relevant evidence has not been properly 

considered. Section 19 provision does not include support in the school 

classroom – this remains the school’s responsibility. 

3.4 Section 19 – alternative provision by reason of exclusion 

3.4.1 For permanent exclusions, the LA must arrange suitable full-time 

education to begin no later than the sixth school day of the exclusion 

(home authority applies where the school is maintained by/located in a 

different LA). 

3.4.2 Arranging AP for permanently excluded pupils falls within Section 

19; Staffordshire discharges this duty through the APP. 

3.4.3 For KS3/KS4, APP will recommend a PRU if available or alternative 

provision if not; for KS1/KS2, APP will consider primary PRU or other 

forms of AP. 

3.4.4 For fixed-period exclusions (suspensions), responsibility falls to the 

school’s governing board in accordance with s.100 Education and 

Inspections Act 2006 (as amended). 

3.5 Alternative Provision Panel (APP) – operation and 

commissioning 

3.5.1 APP meets weekly during term time to discuss, agree, and review 

all AP arrangements across Staffordshire. Membership comprises of 

professionals across children’s services, including a commissioning officer 

and is chaired by a senior manager. 

3.5.2 APP considers the child’s capacity to engage with education and 

determines the quantity of education through commissioning. APP 

carefully considers and record reasons for the provision that has been 

deemed appropriate for each child.  

3.5.3 Forms of provision available alongside the school offer include:  

(a) AV1 robot; (b) Online learning; (c) Tuition providers; (d) Virtual 

classrooms (Year 10/11). 

(a) AV1 robot – This is Staffordshire County Council’s most effective and 

preferred choice of provision. Telepresence Robots have been formally 

endorsed by the DfE following a major national trial. AV1 enables schools 

to intervene at the earliest signs of EBSA, dysregulation, medical 

absence, transition challenges or disengagement. This keeps children 

connected to their school, to be able to receive up to 25 hours a week of 

classroom and to also be part of other school opportunities, such as 



  

assemblies, career support sessions and social occasions. There is no cost 

request to schools and academies for this provision.  

(b) Online learning; provided by SCC this focuses on English and Maths 

and the expectation would be for schools/academies to provide access to 

other required subjects. Schools/Academies will be requested to support 

with a proportion of the cost for this provision. 

(c) Tuition providers; provided by SCC, a face-to-face tutor who will meet 

the child in a community venue or in very exceptional circumstances 

would deliver education in the child’s home. There would have to be 

parent/appropriate adult present, and no known risks associated with the 

home environment. The child must be out of their bedroom and ready for 

education in a quiet area of the home when the tutor arrives and 

supervised appropriately throughout. Face to Face tuition focuses on 

English and Maths, and the expectation would be for schools/academies 

to provide access to other required subjects as well as fulfil their 

safeguarding responsibilities. Schools/Academies will be requested to 

support with a proportion of the cost for this provision.  

(d) Virtual classrooms (Year 10/11); provided by SCC, the child accesses 

this online from home or a community venue. 8 sessions of maths and 

English are delivered Monday to Thursday with an individual 1-hour 

mentoring session to support with wellbeing and post 16 options. The 

expectation would be for schools/academies to provide access to other 

required subjects as well as fulfil their safeguarding responsibilities. 

Schools/Academies will be requested to support with a proportion of the 

cost for this provision.  

3.5.4 Schools must ensure the AV1 is charged and ready to be activated 

as accordance with the child’s timetable and will also be expected to work 

closely with tuition, online providers, and virtual classroom tutors. Schools 

should receive regular updates to apply ‘K’ codes when sessions are 

completed; schools cannot pre-code and usual codes apply if a child does 

not attend a session. 

3.5.5 Mathematics and English are provided by the LA; schools must 

ensure access to other subject work where the child is well enough to 

complete it. 

3.5.6 Schools must complete regular safe-and-well visits and keep the 

child connected to school (e.g., inviting to events or enabling online 

viewing of assemblies/sports). AV1 is expected to be used for maintaining 

social connections as well as access to education. 



  

3.5.7 To support reintegration, the panel may request, the child moves 

into a small room at school to access the AV1 prior to returning to the 

classroom. Provision levels are reviewed regularly to adjust as needed. 

3.5.8 The allocated EWO informs the school referrer and parents following 

the initial panel meeting, stating agreed provision and review dates. A 

Team Around the School/review meeting must be arranged by the school 

prior to the next APP review. 

3.5.9 Start times: AV1 provision can start as soon as the AV1 is at school, 

expected within a week of the alternative provision panel’s decision. Other 

tuition typically starts 4–6 weeks after the APP decision due to the tender 

and evaluation process. Schools must support access to education during 

this period. 

3.5.10 Panel decisions will always be reviewed where additional 

information is provided. There will be regular meetings between the 

school, parents and where the child is on a school roll there will be regular 

discussions planning for reintegration. 

3.5.11 The Panel will regularly review the provision agreed to ensure 

suitability to the child’s age, ability, aptitude and any additional SEND 

needs. The panel will also review the information gathered on the child’s 

section 19 assessment to review the child’s circumstances and evidence 

readiness for reintegration. 

3.5.12 Schools will be expected to make exam arrangements for Year 11 

pupils and cover the funding for exams. 

3.6 Funding and reintegration  

3.6.1 DfE guidance (December 2023) outlines how LAs and schools 

support children unable to attend due to health needs. LAs must have 

regard to the guidance, and home schools should play an active role and 

support reintegration when appropriate. 

3.6.2 Alternative provision for children with medical needs is funded from 

LAs’ high need’s budget. Where a child remains on roll but requires AP 

due to health needs, LA and school may consider transferring a portion of 

the school’s funding associated with the child to the AP provider, ceasing 

when reintegrated or removed from roll. 

3.6.3 Staffordshire has consulted with schools and agreed a recoupment 

formula. For each child, that online, face to face or virtual classroom 

provision is agreed, the headteacher must indicate: (a) Will pay the 

agreed recouped cost; (b) Declines to pay; (c) Requests a discussion 

about expected cost. 



  

3.6.4 Reintegration planning: when reintegration is anticipated, the school 

works with the child, EWO, other professionals, and parents, along with 

the hospital school/PRU/home tuition services, to ensure consistent 

provision during transition. 

3.6.5 Each child should have an individually tailored reintegration plan, 

potentially including support to fill gaps arising from absence. Involve the 

school nurse where appropriate and consider reasonable adjustments 

under equalities legislation. 

3.6.6 For lengthy absences, reintegration plans may take shape closer to 

the return date to avoid undue pressure. Some children may require 

gradual reintegration over a longer period; there should always be a plan 

of return and a maintained connection with school even for long-term 

illnesses. 

  



  

Appendix A   

 

Education Act 1996 (Education Act 1996, Section 19 is up to date with all changes 

known to be in force on or before 22 July 2026.) 

https://www.legislation.gov.uk/ukpga/1996/56/section/19 

Arranging Alternative Provision February 2025 

https://assets.publishing.service.gov.uk/media/67a1ee367da1f1ac64e5fe2c/Arranging_A

lternative_Provision_-_A_Guide_for_Local_Authorities_and_Schools.pdf 

Working Together to Improve School Attendance (2026): 

https://assets.publishing.service.gov.uk/media/6a4f9ec6a6586e258d371bd0/Working_to

gether_to_improve_school_attendance_2026.pdf 

Providing Remote Education: https://www.gov.uk/government/publications/providing-

remote-education-guidance-for-schools 

Education for children with health needs who cannot attend school - GOV.UK 

https://www.gov.uk/government/publications/education-for-children-with-health-needs-

who-cannot-attend-school 

SEND Code of Practice (2015) last updated September 2024: 

https://assets.publishing.service.gov.uk/media/5a7dcb85ed915d2ac884d995/SEND_Cod

e_of_Practice_January_2015.pdf 

Equality Act 2010  

https://www.legislation.gov.uk/ukpga/2010/15/contents 

 

Section 19 of the Children and Families Act 2014 

https://www.legislation.gov.uk/ukpga/2014/6/section/19 

Regulations 7 and 9 of the SEND Regulations 2014 

https://www.legislation.gov.uk/uksi/2014/1530/contents 

Arranging education for children who cannot attend school because of health needs 

(2023): 

https://assets.publishing.service.gov.uk/media/657995f0254aaa000d050bff/Arranging_e

ducation_for_children_who_cannot_attend_school_because_of_health_needs.pdf 

Summary of responsibilities where a mental health issue is affecting attendance: 

https://assets.publishing.service.gov.uk/media/63ee20a3d3bf7f62e5f76ba4/Summary_o

f_responsibilities_where_a_mental_health_issue_is_affecting_attendance.pdf 

AV1 No Isolation https://www.noisolation.com/ 

Support for pupils where a mental health issue is affecting attendance – effective 

practice examples: 

https://assets.publishing.service.gov.uk/media/63dcfbffd3bf7f070ffc1e8d/Support_for_p

upils_where_a_mental_health_issue_is_affecting_attendance_effective_practice_exampl

es.pdf 

Staffordshire County Council – Education Welfare Home Page: 

https://www.staffordshire.gov.uk/Education/Education-welfare/Education-Welfare-

Home.aspx 

https://www.legislation.gov.uk/ukpga/1996/56/section/19
https://assets.publishing.service.gov.uk/media/67a1ee367da1f1ac64e5fe2c/Arranging_Alternative_Provision_-_A_Guide_for_Local_Authorities_and_Schools.pdf
https://assets.publishing.service.gov.uk/media/67a1ee367da1f1ac64e5fe2c/Arranging_Alternative_Provision_-_A_Guide_for_Local_Authorities_and_Schools.pdf
https://assets.publishing.service.gov.uk/media/6a4f9ec6a6586e258d371bd0/Working_together_to_improve_school_attendance_2026.pdf
https://assets.publishing.service.gov.uk/media/6a4f9ec6a6586e258d371bd0/Working_together_to_improve_school_attendance_2026.pdf
https://www.gov.uk/government/publications/providing-remote-education-guidance-for-schools
https://www.gov.uk/government/publications/providing-remote-education-guidance-for-schools
https://www.gov.uk/government/publications/education-for-children-with-health-needs-who-cannot-attend-school
https://www.gov.uk/government/publications/education-for-children-with-health-needs-who-cannot-attend-school
https://assets.publishing.service.gov.uk/media/5a7dcb85ed915d2ac884d995/SEND_Code_of_Practice_January_2015.pdf
https://assets.publishing.service.gov.uk/media/5a7dcb85ed915d2ac884d995/SEND_Code_of_Practice_January_2015.pdf
https://www.legislation.gov.uk/ukpga/2010/15/contents
https://www.legislation.gov.uk/ukpga/2014/6/section/19
https://www.legislation.gov.uk/uksi/2014/1530/contents
https://assets.publishing.service.gov.uk/media/657995f0254aaa000d050bff/Arranging_education_for_children_who_cannot_attend_school_because_of_health_needs.pdf
https://assets.publishing.service.gov.uk/media/657995f0254aaa000d050bff/Arranging_education_for_children_who_cannot_attend_school_because_of_health_needs.pdf
https://assets.publishing.service.gov.uk/media/63ee20a3d3bf7f62e5f76ba4/Summary_of_responsibilities_where_a_mental_health_issue_is_affecting_attendance.pdf
https://assets.publishing.service.gov.uk/media/63ee20a3d3bf7f62e5f76ba4/Summary_of_responsibilities_where_a_mental_health_issue_is_affecting_attendance.pdf
https://www.noisolation.com/
https://assets.publishing.service.gov.uk/media/63dcfbffd3bf7f070ffc1e8d/Support_for_pupils_where_a_mental_health_issue_is_affecting_attendance_effective_practice_examples.pdf
https://assets.publishing.service.gov.uk/media/63dcfbffd3bf7f070ffc1e8d/Support_for_pupils_where_a_mental_health_issue_is_affecting_attendance_effective_practice_examples.pdf
https://assets.publishing.service.gov.uk/media/63dcfbffd3bf7f070ffc1e8d/Support_for_pupils_where_a_mental_health_issue_is_affecting_attendance_effective_practice_examples.pdf
https://www.staffordshire.gov.uk/Education/Education-welfare/Education-Welfare-Home.aspx
https://www.staffordshire.gov.uk/Education/Education-welfare/Education-Welfare-Home.aspx

