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COMPLAINTS PROCEDURE – GUIDELINES FOR SCHOOLS

Introduction

These guidelines are applicable to all schools, but the governing bodies of voluntary controlled or aidedschools should read this in conjunction with any guidance issued by their Diocesan Board:

· Diocesan Schools Commission – “Model Complaints Procedure 2009”

· Lichfield Diocesan Board of Education

Further guidance can also be found in the “School Complaints Toolkit 2014” published by the Department for Education.  (school.governance@education.gsi.gov.uk)
All schools are obliged by law to have a complaints policy.  The policy should help resolve problems and give parents a means to raise issues of concern and have them addressed.  The requirement to have a complaints policy need not in any way undermine efforts to resolve concerns informally.
Parents should be made aware of the school’s complaints policy and it should be easily accessible to them via the school reception and (if possible) the school website.  All complainants should be provided with a copy as a matter of course when matters proceed to a formal stage.  A complaint does not have to be in writing but it is important to understand what the complaint is about and a form could be provided for this purpose.  Schools should however not make the completion of such a form by parents a requirement before considering a complaint. 
Complainants should be treated respectfully during and after the course of any complaints investigation.  Complainants should always receive a full written response to their complaint, unless they fall into the category of a Vexatious Complaints. If it is not possible to address the complaint appropriately within a few days, then a letter of acknowledgement should be sent to the complainant with a proposed timescale for a response. Each individual stage of the complaints process should take no longer than 20 school days to complete, and if this will be exceeded for any reason then an explanation should be provided to the complainant.
All members of staff should be aware of the complaints procedure and understand:
· The importance of attempting to resolve problems before they become formal complaints

· The importance of treating complaints respectfully

Expressing Concerns (Stage 1)
Schools need to be clear about the difference between a concern and a complaint. Taking informal concerns seriously at the earliest stage will help to reduce the numbers that could develop into formal complaints. 
The key messages in this document deal with formal complaints but the underlying principle is that concerns ought to be handled, if at all possible, without the need for formal procedures. As stated above, the legal requirement to have a complaints procedure need not in any way undermine efforts to resolve concerns informally. In most cases the class teacher or responsible member of staff will receive the first approach. Ideally staff may be able to resolve issues on the spot, including apologising where necessary.  It is advisable that any member of staff involved at this informal stage keeps a record to show any agreed actions to resolve the issue.
At this informal stage the school should consider the best way of dealing with any concerns raised according to the circumstances.  It is always preferable for those involved that concerns are resolved sooner rather than later.  
Formal Complaints

Some concerns brought to the attention of the school via their complaints procedure, or merely through parents raising concerns, may lead to action being initiated under other formal procedures, such as safeguarding or disciplinary matters.  The complainant should be advised if this is the case and informed of the procedures that are to be followed.  The school should make it clear to the complainant that they will not necessarily be able to provide them with the details of the outcome of those procedures, depending on the circumstances.
Formal Procedures and the School Complaints Policy 
Formal procedures will need to be invoked when initial attempts to resolve the issue are unsuccessful and the person raising the concern remains dissatisfied and wishes to take the matter further.
An effective Complaints Policy and associated procedures will seek to:
· encourage resolution of problems by informal means wherever possible;

· be easily accessible and publicised;
· be simple to understand and use;

· be impartial;

· be non-adversarial;
· allow swift handling with established time-limits for action and keeping people informed of the progress;

· ensure a full and fair investigation by an independent person where necessary;

· respect people’s desire for confidentiality;
· address all the points at issue and provide an effective response and appropriate redress, where necessary;

· provide information to the school’s senior management team so that services can be improved. 
Details of a complaint should be kept confidential except in so far as they need to be shared with people who might contribute to their resolution.  The complaint should be dealt with in line with the school’s complaints procedure. Suggestions have been made in this document about what to consider in the investigation process.

You should ensure that the complaint has been acknowledged and that the complainant has been given a copy of the school’s Complaints Policy along with clear timescales about when they can expect to receive a response.  This will help to alleviate the complainant’s need to contact the school about the matter unnecessarily in the meantime. 

Three (3) school-based stages are likely to be sufficient for those schools without a designated member of staff to hear complaints, therefore formal complaints should generally be referred to the headteacher in the first instance.  If a school does have a designated complaints officer, this will just create an extra step at stage 2 i.e designated member of staff to headteacher **(if the complaint is not about the headteacher)**
Please note, the school complaints policy should not suggest that a complaint can only be escalated to the next stage if the school permits it.
A Poor Complaints Policy would:

· have no definitive timescales;

· have no set stages;

· use ambiguous wording;

· restrict access to the next stages of the complaints policy;

· lump separate complaints together;

· limit complainants to parents and carers of pupils at the school;

· include no advice as to how to complain about the head teacher or a governor;

· include no advice for complainants on how to request an independent complaints committee to hear their complaint

Time Limits
Complaints need to be considered and resolved, as quickly, and as efficiently as possible.  An effective complaints procedure will have realistic time limits for each action within each stage. However, where further investigations are necessary, new time limits can be set.  The complainant should be sent details of the new deadline and an explanation for the delay.

Cut Off Limits  
It is reasonable for schools to expect parents to make a complaint as soon as  possible after an incident arises, but there may be good reasons why a parent has not made a complaint earlier (e.g. they were gathering further information to support their complaint or they were not fully aware of the implications of an incident until a later date).  In short, if a school has a general ‘cut off’ policy, it should also state that a school is willing to consider exceptions.
Investigating a Formal Complaint 
It is suggested that at each stage, the appropriate person investigating the complaint makes sure that they: 
· establish what has happened so far, and who has been involved;

· clarify the nature of the complaint and what remains unresolved;

· meet with the complainant or contact them (if unsure or further information is necessary);

· clarify what the complainant feels would put things right;

· speak with those involved in the matter and/or those complained of, allowing them to be accompanied if they wish;

· conduct the above point with an open mind and be prepared to be persistent in asking relevant questions; and
· keep notes of what is said by all.
Role of the Head Teacher or the Chair of the Governing Body (Stage 2)

It may be that the head teacher has not been aware of the concern raised prior to this point. If the complaint is not about the head teacher then the first of the formal stages is for the head to investigate the concern in line with the procedure. This will, in most cases, resolve the matter to the satisfaction of all concerned without recourse to Stage 3 of the complaints procedure. If the complaint is about the head teacher, the complainant should be advised to refer the matter to the chair of governors, giving details of the complaint which should be accepted either in writing or verbally.  In either case, where a complaint is accepted verbally, the details should be reported back to the complainant to ensure that they have been recorded accurately.  The attached form Appendix 1 could be used for this purpose, and it would also be useful if complainants were encouraged to state what actions they feel might resolve the problem at any stage. 

In most cases the head teacher (or chair of governors) will seek to resolve the matter through discussion with the parties.  The head teacher (or chair of governors) may also wish to meet with the complainant in person. If this does not resolve the issue, then the matter should be referred to the governing body’s complaints committee (stage 3), with this being confirmed in writing to the complainant.    
The Role of the Chair of Governors if a complaint is to be referred to Stage 3
If the complaint has not been resolved at Stage 2 and the complainant has informed the school that they are still unhappy and wish to take the matter further, then it should be referred to the Chair of Governors in the first instance as a Stage 3 complaint.  The Chairs’ role will be to appoint a Complaints Committee in accordance with the School’s Complaints Policy to review the complaint. If the Chair undertook the Stage 2 investigation then this role should be taken by the Vice Chair.
Membership of the Complaints committee should consist of three or five governors.  This should include a cross section of the different categories of governor and must be independent and impartial (as well being seen to be so).  The headteacher and chair of governors should not be members of this committee.
Role of the Governing Body’s Complaints Committee (Stage 3)   
The complainant must be given the opportunity to make representations in person and has the right to bring a friend/family member or other supporter.  The committee should therefore meet at a time and a venue convenient to all parties.  If the complainant decides not to attend the review hearing it may be held in their absence.

The procedure adopted by the complaints committee for reviewing the complaint should be set out in the school’s formal complaints procedure.  When considering a complaint the chair of the complaints committee may wish to seek advice from the Local Authority on procedural matters. Advice on the law and the content of any letters may also be obtained from Staffordshire Legal Services.
Governing Body Complaints Committee – Procedure
The Clerk:
It is strongly recommended that any committee reviewing a complaint should have a clerk.  The clerk’s role would be to:

· set the date, time and venue;
· collate any written material and send to all parties in advance;
· record the proceedings; and 
· ensure that all parties are notified of the decision.

The clerk may be a member of school staff or independent of the school. It is recommended that the clerk should not be a member of the governing body, and should not take part in the decision-making process.  Essentially the role of the Clerk is no more than to assist the committee by providing the services referred to above.
Investigating the Complaint: 

Be sure that the exact nature of the complaint is understood and, where possible, establish from the complainant what actions they feel might resolve the problem at any stage.  Identify possible sources of information and advice to help collate the necessary evidence.  This might include:

· staff, pupils, governors, parents and visitors
· policies and procedures
· school records
· the law
· your own research
· Local Authority officers

This information may be obtained through written statements or interviews and, in many cases, the necessary arrangements will be made by the school.  

Useful Checklist for the Chair of a Complaints Committee Hearing:

	· Keep the hearing as informal as possible.
· Ensure that any written material is seen by all Parties 


	

	· After introductions, invite the complainant to explain their complaint, and be followed by their witnesses (if any). 
· Remember that Witnesses are only required to attend for the part of the hearing in which they give their evidence. 
· If a new issue arises it would be useful to give all the Parties the opportunity to consider and comment on it


	· The headteacher may ask questions of both the complainant and the witnesses after each has spoken.



	· The headteacher is then invited to explain the school’s actions and be followed by the school’s witnesses. 



	· The complainant may ask questions of both the headteacher and the witnesses after each has spoken.



	· The Committee may ask questions at any point. 



	· The complainant is then invited to sum up their complaint.



	· The headteacher is then invited to sum up the school’s actions and response to the complaint


	· The Chair explains that both parties will hear from the Committee in writing within a set time scale. 


	· Both parties leave together while the panel decides on the issues.
· Best Practice is that the Clerk should share copies of the minutes of the meeting all the Parties, also providing a reasonable opportunity for the minutes to be agreed, or challenged if necessary.



Procedures for the complaints hearing may vary with the approval of all parties, for example the complainant may wish to meet the complaints committee without the headteacher being present.  Where this is the case the complainant should be advised that it will still be necessary for the complaints committee to meet with the headteacher as part of the process.

Outcomes of Investigations 
The aim of the investigation or review will always be to resolve the complaint and achieve reconciliation between the school and the complainant.  However, it has to be recognised that the complainant might not be satisfied with the outcome if the governors do not find in their favour.  It may only be possible to establish the facts and make recommendations which will satisfy the complainant that his/her complaint has been taken seriously.

In all cases, in any response to a complaint at any stage, you must:

Determine the facts

Decisions must be made on the balance of probabilities, which means that that the evidence demonstrates that that it is more likely than not that a particular event or action occurred.

Identify what should have happened

By referring to relevant policies, procedures, or using common sense, determine how the situation could have been handled.  Refer to the relevant policy and procedure in your response to the complaint and, if possible, enclose a copy.  If it is simply a matter of common sense then explain that this is what you would have expected to occur and the reasons for this.

Identify any significant failings

Was anything handled inappropriately by the school, in the circumstances?  Significant failings mean that, in the circumstances of this case, a particular action was unreasonable.  However, if there was a valid reason for that action then, even if you disagree with that reason, the action could be deemed as reasonable.  

‘Reasonable’ broadly means that the action was one which a large proportion of people in that profession, job, or in that situation, would have considered as an appropriate action in the given circumstances.

What can you conclude?

If it is subsequently felt that the school, its staff or governors acted inappropriately then an apology is likely to be appropriate, and you should briefly outline what will be done to put things right.  You must remember, however, that those involved may have a right to their personal information being kept confidential, dependent on the circumstances.
If however, it is felt that the school, its staff or governors acted properly then say so and give the reasons why you have concluded that this is the case.  Usually in these circumstances you would explain that no further action will be taken but that the school will continue to support the child, the alleged perpetrator, the parents, the family etc., despite the decision not to uphold the complaint.

Responding to the Complaint

At each stage in the procedure schools will want to keep in mind ways in which a complaint can be resolved. If, at any of the stages the complaint isn’t upheld, it is important to re-assure the complainant that the matter has been fully investigated and to advise where the complaint may be referred further.

It might be sufficient to acknowledge that the complaint is valid in whole or in part.  In addition, it may be appropriate to offer one or more of the following: 

· an apology;

· an explanation;

· an admission that the situation could have been handled differently or better; 

· an assurance that the event complained of will not recur;

· an explanation of the steps that have been taken to ensure that it will not happen again; and/or
· an undertaking to review school policies in light of the complaint.  
It would be useful if complainants were encouraged to state what actions they feel might resolve the problem at any stage. An admission that the school could have handled the situation better is not the same as an admission of negligence.

An effective procedure will identify areas of agreement between the parties. It is also of equal importance to clarify any misunderstandings that may have occurred
The decision of the headteacher, the chair of governors, or the complaints committee after the investigation process should be conveyed in writing to the complainant within the agreed timescale.  

Letter of Response to a Complaint
Whether the complaint has been investigated by the headteacher, chair of governors or a complaints committee, a written response should be sent confirming the outcome of the investigation and how this conclusion had been reached.  You might want to consider including the following in your letter:

· Introduction – a couple of lines explaining the purpose of the letter

· Outline the complaint – use bullet points if easier

· Explain how the complaint was investigated, for example –

(i) spoke with Staff
(ii) met with complainant
(iii) reviewed correspondence

(iv) checked school records

(v) re-examined relevant policies

(vi) sought advice from appropriate professionals

· Describe your conclusions – what the available evidence demonstrates happened

· Address each complaint individually:
(i) possibly by referring to the account of what happened that you have already provided

(ii) apologise, if necessary

(iii) explain what the school will do next, although if the complaint was not upheld you would usually state that no further action will be taken

· Summarise – possibly ending this paragraph with an assurance that their complaint was treated seriously and investigated in line with the school’s policy

· End – tell the complainant where they can now take their complaint, if they are not satisfied with the response provided. 

Examples of Stage 2 (i) and Stage 3(ii) letters can be found at Appendix 2 & 3
The Role of Staffordshire County Council (Local Authority)
Parents do not have a right of appeal to the Local Authority should they disagree with the decision of the committee.  They may, however, raise the matter with the Local Authority if they consider the complaint wasn’t investigated properly and fairly.  So long as the committee followed a proper procedure and considered the complaint in a reasonable manner, then the Local Authority will do little more than inform the complainant of that fact.   If the committee is perceived not to have followed the proper procedure and considered the complaint reasonably the Local Authority may make practical suggestions to the committee but nothing more.  Please note that the Local Authority does not have a statutory duty to consider the complaint any way.
The Role of the Diocesan Schools Commission (DSC)

For all Catholic schools it is important to inform a complainant that if still dissatisfied with the outcome of the complaint after Stage 3, there is a further right to request a further investigation by applying to the Director of Schools at the Diocesan Schools Commission, and provide the address.  
The Role of the Secretary of State (DfE) 
Should the complainant still remain dissatisfied with the outcome of the complaint after Stage 3, the complainant is able to refer the matter to the Secretary of State more specifically now referred to as the School’s Complaints Unit (SCU) (please note that the complainant can refer the matter to the DfE at any stage of the complaints process).  The SCU will consider whether the school followed an appropriate procedure in dealing with the complaint and whether any other relevant policies were followed.  SCU also examines any relevant policies to determine whether or not they adhere to education legislation. The DfE will not re-investigate the substance of the complaint
If legislative or policy breaches are found, SCU will report them to the School and the complainant and, where necessary, require remedial action to be taken. Failure to carry out remedial actions could result in a formal direction being issued by the Secretary of State. This underlines the importance of following your own procedures closely and having everything documented correctly and in accordance with legislation and statutory guidance.. If you also have the Local Authority’s support and/or sought the appropriate advice from Staffordshire Legal Services for the action you have taken, this may help strengthen your case if the parent does refer it to the Secretary of State.
Vexatious Complaints

A sound complaints procedure should limit the number of complaints that become protracted or vexatious; and if the procedures are followed correctly to keep the person informed of what is happening, dealing with a complainant is unlikely to become too problematic.
Occasionally, a complainant may remain dissatisfied despite all the procedures having been followed and reasonable responses being provided.  It may be the case that it is not possible to resolve all their concerns and meet all their wishes. Sometimes it is preferable to ‘agree to disagree’ and move on.
If the complainant continues to make representations to the school or attempts to continue correspondence into the same issues, the chair of governors should inform them, in writing, that the procedures have all been followed and that all reasonable actions have been taken to try to resolve the issue and that the matter is now closed.  In this instance it is the correspondence (not the person) that may be recognised as vexatious and there will be no obligation on the part of the school to respond.  It is recommended that you seek the help and support of your County Improvement Manager and/or Staffordshire Legal Services to deal with complainants of this nature.

Please note that should a complainant raise an entirely new, separate complaint, it must be responded to in accordance with the complaints procedure.

Correspondence received from the complainant subsequent to closure should be kept on file, indefinitely, as should notes of telephone calls and any further personal calls referring to the matter. This will be important if the DfE or Local Government Ombudsman asks for copies later. It is even more important where the case is particularly sensitive, for example if it involves child protection or racism issues.
Schools should be aware that, even where the school closes a complaint, with or without the assistance of the local authority or Staffordshire Legal Services, an ‘appeal’ to the DfE could result in a direction to the governing body from the secretary of state if the governing body’s action is judged by them to be in breach of the law or the in breach of school policies. This underlines the importance of following your own procedures closely and having everything documented. 
Threats to involve the Media
Threats involving the media and/or legal action should be treated respectfully, whilst reassuring the person that the school will respond to any letters or approaches from the media or solicitors in the normal way. These may be ‘empty’ threats made out of frustration in the heat of the moment. However, head teachers are advised to contact Staffordshire County Council’s Press Office on 01785 895531 for advice if they are concerned about statements being made to the media, or they are contacted by the media. 

Behaviour of the Complainant

Occasionally, the behaviour of a complainant can pose a threat to the school community. If this occurs, a warning letter to the person threatening to ban him or her from the premises should be sufficient to stop any unwelcome behaviour. In extreme cases, it may be necessary for the chair of governors to impose an actual ban on the person. Schools should take further advice from the Staffordshire Legal Services if they are considering either sending a warning letter or a ban.
Monitoring and Recording complaints 
It is good practice for schools to record and monitor all complaints and their outcome to help identify any particular issues and to enable any lessons to be learned by the School for the future.It is also good practice for a headteacher to provide a termly report to the governing body identifying the number, nature and current status of complaints handled, without giving individual details. The governing body should monitor all complaints which reach formal Stage 3 and receive a report at the end of the process.  This may serve as a useful tool in evaluating a school’s performance.
The frequency with which the school’s complaints procedure must be reviewed is to be determined by the Governing Body.  Any revised policy must be ratified by the Governing Body, and any review dates published should be adhered to.  Reviews should also be considered in the event that new guidance or legislative changes are introduced by the DfE.

If a school adopts a robust monitoring and recording system for complaints this should help in the event that a complaint is referred to the Secretary of State.
Publicising the Schools Complaints Policy/Procedure

It is a legal requirement that a school complaints policy/procedure be publicised.  It is up to the GB to decide how to fulfil this requirement, but details of the complaints policy/procedures should be included in :-

· the school prospectus;

· any report/communication from the governors to parents:

· the information given to new parents when their children join the school;

· the home-school agreement:-

· home school bulletins or newsletters;

· documents supplied to community users including course information or letting agreements;

· a specific complaints leaflet which includes a form on which a complaint can be made;

· poster displayed in the areas of the school that will be used by the public, such a reception or the main entrance; and

· the school website 

Conclusion
Please remember that help and advice, at any stage of a complaints investigation, can be obtained from your school’s County Improvement Officer or Staffordshire Legal Services.

You should also remember that the investigation and the documents generated by it could be scrutinised by another body or disclosed to the complainant under the Data Protection Act 1998.
Appendix 1  School Complaints Recording Form
Appendix 2  Model Complaint Response – Stages 1 & 2 (Headteacher/Chair of Governors) 

Appendix 3  Model Complaint Response – Stage 3 (Governors Complaints Committee)
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