SCHEDULE 2

Affordable Housing 

Defined terms

In this Schedule, the following words and expressions have the following meanings:

“Affordable Home”
means a home defined as affordable housing in Annex 2 Glossary of the National Planning Policy Framework or as permitted by subsequent legislation or national guidance brought in after the date of this agreement.

“Affordable Housing Unit”
means any Affordable Rental Unit or Intermediate Unit as defined in this Schedule 2

“Affordable Rental Unit”
means a dwelling let by Local Authorities or Registered Providers of social housing to households who are eligible for social rented housing and is subject to rent controls that do not exceed 80% of the rent that would have been charged had the rent been valued on an open market basis inclusive of any service charges

“Intermediate Units”
a) any unit where an occupier purchases a proportion of the equity from a Registered Provider and the remaining equity remains in the ownership of the Registered Provider which receives a rent from the occupier; or


(b) such other form of housing product as may be agreed in writing by the Council and the Owner from time to time

“Open Market Dwellings”
means the Dwellings on the Site other than the Affordable Housing Units 

“Phase”
a phase of the Development as identified on the phasing plan approved by the Borough Council in accordance with the relevant planning condition of the Planning Permission. 

“Registered Provider”
a body registered under Section 2 of the Housing Act 1996 or any statutory provision amending, consolidating or replacing it for the time being in force;

“Relevant Criteria” 
(a) occupation of an Affordable Home within the Borough Council’s administrative boundary; or


(b) occupation of a dwelling of any tenure including open market housing within the Borough Council’s administrative boundary for a minimum period of twelve months immediately prior to the date of commencement of marketing as referred to in paragraph 8 below

The Owner covenants with the Borough Council:

1. To ensure that 25% of the Dwellings constructed as part of the Development are Affordable Housing Units.

2. To ensure that 75% of the Affordable Housing Units in each Phase are to be Affordable Rental Units and 25% of the Affordable Housing Units in each Phase are to be Intermediate Units unless otherwise agreed with the Borough Council.

3. To provide 25% Affordable Housing Units within each Phase unless otherwise agreed with the Borough Council the location type and mix to be agreed with the Borough Council at the time of the date of the submission of the Reserved Matters Application in relation to that Phase.

4. Unless otherwise agreed with the Borough Council not to Occupy or permit the Occupation of more than 60% of the Open Market Dwellings in a Phase until 50% of the Affordable Housing Units in that Phase have been constructed and offered for sale to a Registered Provider.

5. Unless otherwise agreed with the Borough Council not to Occupy or permit the Occupation of more than 85% of the Open Market Dwellings in a Phase until 100% of the Affordable Housing Units in that Phase have been constructed and offered for sale to a Registered Provider.

6. Where transferred to a Registered Provider to ensure that the Affordable Rental Units are let in accordance with the allocations system as adopted by the Borough Council.

7. Where transferred to a Registered Provider to ensure that each Affordable Housing Unit shall at all times be occupied and managed in accordance with the objectives of a Registered Provider. 

8. The Owner shall use reasonable endeavours during the period of three months from the commencement of marketing to ensure the Affordable Housing Units are leased/sold to purchasers who are on the Borough Council’s housing register or are registered with the Help to Buy Agent for Tamworth PROVIDED THAT priority is given during the first month of such marketing period firstly to applicants who meet the Relevant Criteria 

9. In the event that a Registered Provider has not provided a reasonable offer to the Owner within 3 months of the date of the offer for sale by the Owner under paragraphs 4 or 5 above then paragraphs 10 11 and 12 shall apply.

10. The Owner will be able to dispose of any Affordable Housing Unit the subject of that offer on the open market for a price of no more than eighty five per cent (85%) of the open market value of that Affordable Housing Unit subject to compliance with the Relevant Criteria such value to be the average of two valuations provided by two independent estate agents.

11. If the Owner is unable to sell any Affordable Housing Unit(s) at a price of no more than eighty five per cent (85%) of the open market value of that Affordable Housing Unit to a purchaser who meets the Relevant Criteria and provided that the Borough Council is satisfied that the Affordable Housing Unit(s) has been marketed for a period of not less than 3 months to attract a purchaser who meets the Relevant Criteria then the Borough Council will permit the Owner to sell the Affordable Housing Unit(s) to a purchaser who does not meet the Relevant Criteria provided that the price payable in these circumstances shall be no more than 85% of the open market value of the Affordable Housing Units such value to be the average of two valuations provided by two independent estate agents.

12. The requirements of paragraphs 10 and 11 shall apply to each subsequent disposal of an Affordable Housing Unit.

13.
The restrictions upon development and/or use of the Affordable Housing Units shall 
cease and not apply upon:

(a)
the exercise of a power of sale by a mortgagee of the Registered Provider or a mortgagee of any owner or occupier of an Affordable Housing Unit or a sale by a receiver appointed by such mortgagee pursuant to statutory powers or the provisions of any mortgage or charge;

(b)
the purchase of an Affordable Housing Unit pursuant to the exercise of any statutory right to buy or acquire; or

(c)
the acquisition by an occupier of the whole of the interest in a shared ownership lease.
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